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Abstract

Islamic law, Sharia, has regulated the limits of human relations and
guaranteed their rights in the case of any violation. In this regard, litigation among
people is one of the greatest guarantees. This necessitated defining the required ways
and means of reaching these rights, including judicial procedures which regulate
ways and means. However, these procedures may be subjected to some defects. This
study aims to determine the extent to the effects of these defects on the conduct of
litigation. This has been investigated considering the references of judiciary and the
Islamic laws, through interviewing the judges of different degrees, and through the
direct observation of litigation procedures in the religious courts of first instance.

In this study, the researcher adopted the analytical descriptive approach and
the comparative approach. The researcher divided this research into an introduction
and three chapters.

In the introductory chapter, the researcher highlighted the concept of
prosecution and preliminary investigation. In the first chapter, the study discussed
the concept of procedural system and its shortcomings. In the second chapter, the
study investigated the effect of the possible defects in the procedures of prosecution
and preliminary investigation on the course in the religious courts in the Gaza Strip.
In the third and last chapter, the study carried out a field study in the religious courts
of first instance.

The researcher concluded the following:

1. Litigation procedures in the religious courts of the Gaza Strip are well-
implemented. This is reflected in the commitment of judges to the laws of Sharia
and the instructions governing the proceedings of litigation.

2. The religious courts are in need of the presence of the religious Public
Prosecution, especially in matters of investigation and accounting cases.

The main recommendations of this study were:

1. To carry out specialized courses for the Islamic knowledge students and those
involved in the field of judiciary on the procedures of litigation and preliminary
investigation considering the Islamic laws and Islamic courts.

2. To activate the religious Public Prosecution in the religious courts in the Gaza
Strip, which is the situation in the Northern Governorates in order to facilitate
litigation and preserve the public rights.
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